Provision for Dividing a Matured Pension in a Local Plan �(FRA, Section 76)  [FP 119C]








THIS COURT FURTHER DECLARES AND ORDERS that





(a)	the respondent's pension (the "Pension") under the [name of plan] (the "Plan") is a family asset to be divided between the petitioner and the respondent in accordance with Part 6 of the Family Relations Act, R.S.B.C. 1996, c. 128, the Pension Benefit Standards Act, R.S.B.C. 1996, c. 352, the Income Tax Act (Canada), and this Order,





	where the Plan purchased an annuity for the respondent, use this provision instead of (a) above, and renumber the following paragraphs:





	(a)	the respondent's pension is in the form of an annuity [include individual contract number or, if a group contract, include group contract number and individual certificate number] (the "Pension");





	(b)	the respondent is a former member of [name of plan] and the annuity was issued by [name of annuity provider] (both of which are collectively referred to as the "Plan"); 





	(c)	the Pension is a family asset to be divided between the petitioner and the respondent in accordance with Part 6 of the Family Relations Act, R.S.B.C. 1996, c. 128, the Pension Benefit Standards Act, R.S.B.C. 1996, c. 352, the Income Tax Act (Canada), and this Order;





(b)	the petitioner's share (the "Proportionate Share") of the Pension or any benefits under the Pension is [50%] * A/B





	where 





	A = [ ] years, being the number of years (including fractions) from [month, day, year], the date of [e.g., marriage; the respondent entered the Plan; the petitioner and respondent began cohabiting] to [month, day, year], the entitlement date [e.g., the date of this Order; the separation agreement; trial; separation; s. 57 declaration]; and





	B = [ ] years, being the number of years (including fractions) the respondent was a member of the Plan;





(c)	the petitioner is entitled:





	(i)	to file the prescribed forms under Part 6 of the Family Relations Act to become a limited member of the Plan;





	(ii)	to receive from the Plan a share, calculated in accordance with Part 6 of the Family Relations Act and this Order, of any benefit, including a postretirement survivor benefit, paid under the Pension until the petitioner's death or the termination of the Pension, whichever occurs first; and





	[(iii)	[use if the petitioner is the joint annuitant] if the respondent predeceases the petitioner, to receive from the Plan [100%] of the Pension payable on the death of the respondent;]





(d)	the respondent is a trustee of the petitioner's interest in the Pension and owes the petitioner all the duties of a trustee to a trust beneficiary in respect of that interest;





(e)	to the extent that the respondent's estate, or any person deriving entitlement through the respondent, receives any portion of the Pension representing the petitioner's proportionate share of the Pension, or of any benefits including postretirement survivor benefits belonging to the petitioner, the person receiving the benefits, upon receiving notice of the petitioner's interest in those benefits, shall hold those benefits in trust for the petitioner and immediately pay them to the petitioner; and





(f)	the petitioner or the respondent shall have liberty to apply for such directions and further orders as may be necessary to facilitate and enforce the division of the Pension.


