Provision for Dividing an Unmatured Pension in a Local Defined Benefit Plan (Fra, Section 74) (Long Form)  [FP 119A]








THIS COURT FURTHER DECLARES AND ORDERS that





(a)	the respondent's pension (the "Pension") under the [name of Plan] (the "Plan") is a family asset; 





(b)	the petitioner's share of the Pension shall be determined and divided between the petitioner and the respondent in accordance with Part 6 of the Family Relations Act, R.S.B.C. 1996, c. 128, the Pension Benefit Standards Act, R.S.B.C. 1996, c. 352, the Income Tax Act (Canada) and this Order;





(c)	the petitioner's share (the "Proportionate Share") of :





	(i)	the Pension or any benefits under the Pension, other than a preretirement survivor benefit, is [50%] * A/B, and





	(ii)	of a preretirement survivor benefit is [100%] * A/B





		where





		A = [ ] years, being the number of years (including fractions) from [month, day, year], the date of [e.g., marriage; the respondent entered the Plan; the petitioner and respondent began cohabiting] to [month, day, year], the entitlement date [e.g., the date of this Order; the separation agreement; trial; separation; s. 57 declaration]; and





		B = the number of years (including fractions) from the date the respondent entered the Plan to the date the petitioner's share of the Pension is satisfied by a transfer from the Plan, receipt of a separate Pension or receipt of a payment of benefits from the respondent or the Plan; 





(d)	the petitioner is not entitled to any share in any part of the Pension that was purchased by the respondent after the entitlement date;





(e)	the petitioner is entitled:





	(i)	to file the prescribed forms under Part 6 of the Family Relations Act to become a limited member of the Plan, and





	(ii)	to receive a share of the Pension in one of the following ways:





	(A)	on or after the date that the respondent is eligible to retire under the terms of the Plan, to request a transfer of the petitioner's Proportionate Share of the commuted value of the Pension from the Plan to a pension vehicle prescribed under the Family Relations Act;





	(B)	when the respondent retires, to apply for a separate pension from the Plan, in one of the forms of pension offered under the Plan; or





	(C)	such other option or options as may be permitted under the Family Relations Act;





(f)	with respect to any preretirement survivor benefit payable under the Pension:





	(i)	the petitioner is entitled to receive the Proportionate Share of any such benefit directly from the Plan;





	(ii)	the respondent shall designate the petitioner to be beneficiary of the benefit described in paragraph (i), and maintain the designation until such time as the petitioner's Proportionate Share of the Pension is registered in the name of the petitioner; and





	(iii)	if more than one person becomes entitled to a share of the preretirement survivor benefit, the plan shall commute the petitioner's share of the preretirement survivor benefit and pay it to the petitioner, as the Plan may choose, in the form of either an annuity or a lump sum transferred from the Plan to a pension vehicle prescribed under the Family Relations Act;





(g)	the respondent is a trustee of the petitioner's interest in the Pension and owes the petitioner all the duties of a trustee to a trust beneficiary in respect of that interest;





(h)	to the extent that the respondent's estate, or any person deriving entitlement through the respondent, receives any portion of the Pension representing the petitioner's proportionate share of the Pension, or of any benefits including preretirement survivor benefits belonging to the petitioner, the person receiving the benefits, upon receiving notice of the petitioner's interest in those benefits, shall hold those benefits in trust for the petitioner and immediately pay them to the petitioner; and





(i)	the petitioner or the respondent shall have liberty to apply for such directions and further orders as may be necessary to facilitate and enforce the division of the Pension.





The following provision is unconnected to the pension, but should be included elsewhere in the order if the respondent is to receive a share of any severance payment and the like payable when the respondent terminates employment.





THIS COURT FURTHER ORDERS that if on the termination of employment the respondent receives any payment for benefits related to service accruing during the marriage over and above benefits under the Pension, the respondent will pay the petitioner [50%] of the payment attributable to the marriage regardless of the form the payment takes;





Use the following provision if maintenance is to end or be reviewed once the petitioner is able to use pension income for support. 





THIS COURT FURTHER ORDERS that the respondent's obligation to pay maintenance to the petitioner shall [terminate on/be reviewed on] the earlier of the following dates:





	(i)	the petitioner is eligible to use the petitioner's share of the Pension to produce a life income [and does so]; or 





	(ii)	the respondent retires and petitioner receives the share of the Pension in the form of a separate pension.


