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[Style of Proceeding]





Answer and Counter-Petition





NOTICE TO:   [name], of [address], [city], British Columbia





THIS IS AN ANSWER to the petition for divorce issued by the petitioner and a counter-petition.





THE CLAIMS MADE against you, or your alleged involvement in the breakdown of the marriage, are specified in the counter-petition.





YOUR ATTENTION is directed to the notice and directions to persons served which forms part of the counter-petition and appears immediately after the signature of the respondent and, if any, the statement of solicitor.





The answer and counter-petition is filed and issued out of the [city] Registry of the Supreme Court of British Columbia on [month, day, year].





Address of Registry:  [address]





	___________________________


	District Registrar











Answer





(1)	The respondent admits the facts alleged in paragraphs 2, 3, 5, respondent 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 28, and 29 of the petition for divorce.





(2)	The respondent denies the facts alleged in paragraphs 4, 27, and 30 of the petition for divorce.





(3)	The respondent has no knowledge of the facts or allegations in paragraph 11 of the petition for divorce and neither admits or denies paragraphs 1(a) and 1(b).





(4)	In answer to paragraph 27 of the petition for divorce, the claims as follows:





	(a)	The petitioner earns bonuses from [his/her] employment in addition to the gross income stated in the petition.





	(b)	The petitioner lives in a common-law relationship and receives considerable financial assistance from [his/her] common-law spouse and [his/her] son.





	(c)	The petitioner receives dividends and interest income, the particulars of which are unknown to the respondent.





	(d)	The family residence located at [address], [city], has a market value of approximately $ [amount] and a mortgage in favour of [mortgagee] having an approximate balance owing of $ [amount].





	(e)	The respondent receives unemployment insurance benefits of $ [amount] gross per week which commenced [month, day, year].





	(f)	The petitioner paid the respondent maintenance of $ [amount] per month in addition to mortgage payments and property tax payments, commencing [month, day, year], to and including [month, day, year].  Since [month, day, year], the petitioner has not paid the monthly maintenance, however the petitioner continues to make the mortgage and tax payments.





	(g)	The respondent is the owner of the assets set out in the statement of property filed in this action.











COUNTER-PETITION





THIS IS THE COUNTER-PETITION OF THE RESPONDENT:





[name], of [address], [city], British Columbia





(1)	The respondent, [name], claims a divorce from the petitioner [a claim for divorce should be an option on the counter-petition to enable the party signing the counter-petition to seek a divorce if the petition does not proceed.  If a divorce is claimed, and the grounds are s. 8(2)(a) of the Divorce Act (see paragraph (2)), the paragraph concerning collusion must be included, and if the grounds are s.8(2)(b)(i) or (ii) of the Divorce Act, the paragraph concerning collusion, connivance must be included (see FP 38).] and for the following:





	(a)	pursuant to the Divorce Act, interim and permanent maintenance for the respondent;





	(b)	pursuant to the Divorce Act, interim and permanent maintenance for the child[ren], [for each child:  name, born birthdate];





	(c)	pursuant to s. 56 of the Family Relations Act, a determination of the family assets;





	(d)	pursuant to ss. 65 and 66 of the Family Relations Act, a declaration of ownership and possession of such family assets as may be appropriate under the circumstances;





	(e)	pursuant to s. 66 of the Family Relations Act, an order that such property of the petitioner as may seem just and reasonable to the Court be vested in the respondent;





	(f)	a certificate of pending litigation on [legal description];





	(g)	costs throughout; and





	(h)	such other relief as this Court may order.





(2)	The petition alleges that there has been a breakdown of the marriage pursuant to the Divorce Act, s. 8(2)(a), the particulars of which are as follows:  [see FP 38 for examples].





(3)	In response to paragraph 27 of the petition for divorce, the respondent says the true facts are:





	(a)	The respondent repeats the facts set out in paragraph 4 of the answer herein.





(4)	The respondent is entitled to interim and permanent maintenance from the petitioner based upon the following facts:





	(a)	Throughout the marriage until the petitioner and the respondent separated, the petitioner and respondent agreed that the respondent would remain at home and be responsible for raising and caring for the child[ren], [for each child:  name, born birthdate].





	(b)	The respondent did not work outside the home until after the parties separated.





	(c)	The respondent does not have any job skills or educational background to enable [him/her] to become economically self-supporting.





	(d)	From [month, day, year] to [month, day, year] the respondent worked half-time as a [occupation] for [employer] and earned $ [amount] gross per month.  The respondent was forced to quit the job for health reasons.





	(e)	The respondent receives employment insurance benefits of $ [amount] gross per week, which commenced [month, day, year].





	(f)	During [time period], the respondent was treated for stress by Dr. [name].  The respondent has a chronic back ailment which makes physical work, including jobs for which the respondent would be required to stand, very difficult, such that the respondent tires very easily.  The respondent has a thyroid condition which escalates during stressful periods and adds to the physical strain on the respondent.





	(g)	The respondent is making reasonable attempts to find employment; however, the respondent has been unsuccessful apart from the job history set out in subparagraph 5(d).





(5)	The parties' three children are all over 19, have all finished school, and all reside in the family residence.  [Name], born [month, day, year] is an articled chartered accountant student and is self-supporting.  The other two children, [for each child:  name, born birthdate], require financial assistance; neither has sufficient education and financial capabilities to be economically independent.  





[Note:  Where a divorce is claimed, a collusion paragraph must be included.  See paragraph (1) at this counter-petition.]











Joinder of Other Causes of Action





(6)	The respondent pleads and relies upon the provisions of the Family Relations Act, R.S.B.C. 1996, c. 128.





(7)	The respondent says that there is no reasonable prospect of reconciliation between the petitioner and the respondent.





(8)	In response to paragraph 30 of the petition for divorce, the respondent says the true facts are that the family assets include the assets set out below in addition to those alleged by the petitioner:





	(a)	All of the contributions to the [company] Pension, including those since separation.





	(b)	The petitioner's savings and accounts at financial institutions.





	(c)	The petitioner's [description of vehicle].





	(d)	Furnishings and contents of the petitioner's residence located at [address].











Relief Claimed





THE RESPONDENT therefore claims and asks this Court to grant the following relief:





(1)	that the petitioner and the respondent shall be divorced from each other;





(2)	pursuant to the Divorce Act, interim and permanent maintenance for the respondent;





(3)	pursuant to the Divorce Act, interim and permanent maintenance for the child[ren], [for each child:  name, born birthdate];





(4)	pursuant to s. 56 of the Family Relations Act, a determination of the family assets;





(5)	pursuant to ss. 65 and 66 of the Family Relations Act, a declaration of ownership and possession of such family assets as may be appropriate under the circumstances;





(6)	pursuant to s. 66 of the Family Relations Act, an order that such property of the petitioner as may seem just and reasonable to the Court be vested in the respondent;





(7)	a certificate of pending litigation on [legal description];





(8)	costs throughout; and





(9)	such other relief as this Court may order.











Place of Hearing





The respondent proposes that this counter-petition will be heard by the Court at [place].





SIGNED at [address], [city], British Columbia, on [month, day, year], the respondent, [name] acknowledging that the statements in the answer and counter-petition are true to the best of the respondent's knowledge, information, and belief.





	___________________________


	[Name of respondent]





The respondent’s address for delivery is:





or





The name and office address of the respondent’s solicitor is:





Fax number for delivery (if any):








(If the respondent acts in person, strike out “Statement of Solicitor” that follows.)











Statement of Solicitor





I, [name], solicitor for the respondent, certify to the Court that I have complied with s. 9 of the Divorce Act.





(Where the circumstances of the case are of such a nature that it would clearly not be appropriate to so comply, set out such circumstances.)





DATED at [location] on [month, day, year].





	___________________________


	[Name of solicitor]











Address of Solicitor:  [address], [city]











Notice and Directions to Persons Served





LET THE PETITIONER and all respondents by counter-petition or other persons upon whom this counter-petition is served TAKE NOTICE:





Appendix a





(a)	If you wish to oppose the counter-petition or any claim made against you, you must cause a document known as an "Answer", substantially in one of the forms of answer prescribed by the Rules of Court but with any necessary changes, to be filed in the above noted registry of this court and cause a copy to be delivered, as provided by the rules, to the respondent who has issued the counter-petition or, if the respondent has a lawyer, to that lawyer, within the following time limit:





	(i)	If YOU were within BRITISH COLUMBIA when served with this counter-petition, the time limit is 20 DAYS; or





	(ii)	If YOU were anywhere else in CANADA or in one of the continental UNITED STATES OF AMERICA when served, the time limit is 40 DAYS; or 





	(iii)	If YOU were served anywhere else, the time limit is 60 DAYS, and





	(iv)	If the counter-petition was served upon you by some substitutional means (not in person) the time limit is the time fixed by the order of this court granting substituted service,





(b)	Unless you are the petitioner, your answer must provide an address at which further documents may be delivered, which address, unless it is the address for delivery of your solicitor, must be a residential or business address that is within 16 kilometres of the registry named above or, if you wish to use your residential address or business address and that address is not within 16 kilometres of the registry, both that address and a postal address or a fax number.  You may provide a postal address or a fax number in addition to but not as an alternative to a residential or business address.





(c)	If you do not file and deliver an answer within the proper time limit set out above, then the divorce proceeding may be determined WITHOUT ANY FURTHER NOTICE TO YOU, you will not be entitled to further notice, and a judgment granting a divorce and any other claims made against you in the counter-petition may be given IN YOUR ABSENCE,





(d)	THAT, unless the court otherwise orders, a divorce takes effect on the 31st day after the day on which the judgment granting the divorce is rendered, AND THAT neither spouse is free to remarry until the divorce is in effect,





(e)	If you are not the petitioner or a respondent by counter-petition and you wish to make a claim for costs or other relief against the respondent who has issued the counter-petition, you must apply to the court to be added as a respondent by counter-petition within the above time limit set out above and the court will decide the additional time, if any, to be given you for the purpose of filing an answer.


