Excerpt from Family Mediation Canada (FMC) Practice, Certification, and Training Standards  [FP 12]








3.	THE TASKS OF A COMPETENT FAMILY MEDIATOR





3.1	Pre-Mediation Tasks





1.	Receive and read case file and information for intake when appropriate; 





2.	Encourage and, in appropriate circumstances, require participants to obtain independent legal advice prior to or at the beginning of the mediation process;





3.	Assess for the appropriateness of mediation and refer cases to other services unless the mediator can ensure that:





	(a)	there is/has been no family abuse, or that the abuse that occurred in the past will not affect mediation negatively; 





	(b)	that he/she can comply fully with FMC’s Code of Professional Conduct;





	(c)	s/he can put into place all safety measures that may be required for the protection of the mediator, mediation staff and all participants;





	(d)	imbalances in power or in the negotiating abilities of the participants can be managed by the mediator in a way that ensures the full and equitable participation of all participants; and





	(e)	s/he has the education, training and expertise required to mediate the conflict competently;





4.	If the mediation is inappropriate, make referrals to other services and terminate mediation safely;





5.	Assess for participants’ readiness to mediate and, in particular, ensure that, for the foreseeable future, reconciliation is not possible;





6.	Refer the participants to reconciliation or marital counselling when appropriate;





7.	Review the mediation process and the parameters of confidentiality with the participants;





8.	Reach an agreement with the participants regarding rules for sharing and withholding of information divulged separately by each participant to the mediator in caucus or otherwise;





9.	Disclose the mediator’s biases and any conflicts of interest;





10.	Help the participants identify all those interested in or affected by the conflict; 





11.	Be sensitive to cultural matters that may affect the mediation process and help the participants develop a dispute resolution process that is sensitive to culture; and





12.	Sign an “Agreement to Mediate” or a “Mediation Retainer Contract.”





3.2	Core Family Mediation Tasks





1.	ESTABLISH AN EMPATHIC, EFFECTIVE WORKING RELATIONSHIP WITH THE PARTICIPANTS, and in particular:





	(a)	maintain impartiality and objectivity;





	b)	build rapport and trust through demonstration of understanding of the participants;





	(c)	enhance the quality of the participants’ communication with each other;





	(d)	set a co-operative tone;





	(e)	promote each participant’s understanding of the conflict and enhance each participant’s insight into and empathy for the views and personal situations of the other;





	(f)	encourage and support self empowerment of the participants;





	(g)	respect the participants’ self-determination;





	(h)	be sensitive to culture as it relates to the process;





	(i)	manage the emotional climate (particularly feelings associated with the experience of separation and divorce for adults and children);





	(j)	encourage the participants throughout the process;





	(k)	refocus the participants on the needs of the children in cases where this is applicable;





	(l)	maintain safety and terminate the mediation if anyone’s safety cannot be assured;





	(m)	create an environment of mutual exploration;





	(n)	speak in a way the participants can understand and assist the participants to do likewise;





	(o)	identify the participants’ values;





	(p)	facilitate and model active listening;





	(q)	obtain and process information from the participants;





	(r)	manage power imbalances throughout the process; and





	(s)	use neutral interpreters when necessary.





2.	FACILITATE THE PARTICIPANTS’ NEGOTIATIONS AND RESOLUTIONS, in particular:





	(a)	ensure that the participants understand and are satisfied with the structure and form of the conflict resolution process;





	(b)	guide the participants through the mediation process;





	(c)	assess when to make appropriate changes in the process (such as when to:  bring in partisan support for participants having difficulty dealing with power or negotiation imbalances, include experts in mediation for information purposes, include children or stepparents or extended family members, employ individual or group caucuses, refer participants to other professionals or procedures for information or support) and negotiate changes in procedure with the participants;





	(d)	facilitate the full disclosure of all information relevant to the dispute;





	(e)	maintain a productive present and future focus (focus on the past only when helpful to participants in their efforts to resolve the conflict);





	(f)	when dealing with families separating or divorcing, seek information from the participants about the impact of separation and divorce in their family;





	(g)	whenever appropriate, provide information to the participants about the impact and effect of separation and divorce on parents and children;





	(h)	guide the participants’ discussions from positions to interests;





	(i)	help the participants develop options and evaluate their feasibility;





	(j)	ensure the participants understand the options available to them if agreement is not reached;





	(k)	ensure the participants measure solutions against criteria of fairness and the interests of all affected others; 





	(l)	work with the participants to enable them to implement any decision or agreement; 





	(m)	draft a concluding document that will record the results of the mediation;





	(n)	strongly encourage participants to seek independent legal advice before concluding mediation and before signing any concluding document if legal issues are involved;





	(o)	make referrals, when appropriate, to specialists, other services and other sources of information;





	(p)	determine when, if and how the mediator must withdraw from mediation, acting always in accordance with the FMC Code of Professional Conduct;





	(q)	assist the participants to create a plan (such as returning to mediation at a later date or utilizing other dispute resolution processes) to resolve issues which have not been settled in mediation; and





	(r)	adhere to FMC’s Professional Code of Conduct.





	. . .





5.	TRAINING OF COMPETENT FAMILY MEDIATORS





5.1	Prerequisites





While no formal degree is required as a prerequisite to mediation training, a university degree or appropriate work experience is strongly recommended as are the Personal Attributes listed in section 4.7. 





5.2	Explanatory Comments





1.	The FMC certification process will not prevent anyone from practicing family mediation but merely will prevent family mediators who are not certified by FMC from claiming FMC certification or accreditation. 





2.	FMC encourages all potential family mediators who seek certification, to obtain mediation training from one of the FMC endorsed training programs.  However, training taken elsewhere and other relevant experience, may, with FMC approval, be counted towards certification and will not preclude the mediator from applying for FMC Certification.





3.	With FMC approval, applicants for certification may be able to count as related training under 5.3, 5.4 and 5.5, courses taken in professional training or taught at community colleges or universities, workshops, training institutes or conferences, if the courses or sessions specifically address the subjects listed.  In granting or withholding its approval, FMC shall consider the length of time since the course or session was completed or taught. The 60 hours of conflict resolution and mediation training may be counted only if taken in a course or courses specific to mediation. 





4.	Students can learn how to apply the theory and skills taught in basic family mediation training, and thus gain family mediation competence, only if they are given an opportunity to mediate under the supervision and guidance of an experienced family mediator.  Consequently, subject to the exceptions in sections 5.3(3), 5.4(3), and 5.5(3), a supervised practicum will be required of all beginning family mediators seeking certification. 





5.3 	Minimum Training for Applicants Seeking Certification as a Family Relations Mediator





1.	AT LEAST 60 hours of basic conflict resolution and mediation theory education and skills training, including intercultural training; and





2.	AT LEAST 70 hours of further related education and training including:





	(a)	AT LEAST 30 hours of training on the family dynamics of separation and divorce including:





	(i)	the psychological effects of family breakdown on family members;





	(ii)	stages of the separation and divorce process;





	(iii)	appropriate custody, access and visitation arrangements by age and maturity of the child;





	(iv)	child development issues as those relate to the specifics of family re-organization and parenting plans;





	(b)	AT LEAST 10 hours relating to family and child law—custody, access, guardianship, support, child protection and abduction law;





	(c)	AT LEAST 14 hours of training on power imbalances and the dynamics and effects of family abuse on family members, and on the use of tools and techniques to detect and assess inappropriate family abuse cases from mediation and to refer them to more appropriate legal and or mental health services;





	(d)	AT LEAST 7 hours training on financial issues relating to separation, divorce and family reorganization;





	(e)	AT LEAST 3 hours of training on ethical issues relating to the mediation process;





	(f)	AT LEAST 3 hours on drafting memoranda of understanding; and





3.	Completion of an approved mediation practicum in accordance with FMC standards as set out in section 5.7 below, or, for a period of two years following the implementation of this certification process, if the applicant has been a practicing family mediator for at least two years, in lieu of completion of a practicum, the applicant may submit two positive peer evaluations from experienced family mediators; and





4.	10 hours of continuing family mediation education each year.





5.4	Minimum Training for Applicants Seeking Certification as a Family Financial Mediator





1.	AT LEAST 60 hours of basic conflict resolution and mediation theory education and skills training, including cultural training; and





2.	AT LEAST 77 hours of further related education and training including:





	(a)	AT LEAST 14 hours of training on the family dynamics of separation and divorce including: 





	(i)	the psychological effects of family breakdown on family members; stages of the separation and divorce process;





	(b)	AT LEAST 3 hours on child support law;





	(c)	AT LEAST 14 hours of training on power imbalances and the dynamics and effects of family abuse on family members, and on the use of tools and techniques to detect and assess inappropriate family abuse cases from mediation and to refer them to more appropriate legal and or mental health services;





	(d)	AT LEAST 40 hours training on legal and financial issues relating to separation, divorce and family reorganization, including: the law with respect to the division and allocation of the family’s income and property on separation and divorce; income tax law with respect to transfers of money and property between family and former family members; a basic understanding of joint and severe liability for family debts; a basic understanding of company and partnership law; of appraisal and valuation methods and problems; of insurance, trust and inheritance law and finally, enough evidentiary and property law to enable mediators to cope competently with disclosure problems;





	(e)	AT LEAST 3 hours of training on ethical issues relating to the mediation process;





	(f)	AT LEAST 3 hours on drafting memoranda of understanding; and 





3.	Completion of an approved mediation practicum in accordance with FMC standards as set out in section 5.7 below, or, for a period of two years following the implementation of this certification process, if the applicant has been a practicing family mediator for at least two years, in lieu of completion of a practicum, the applicant may submit two positive peer evaluations from experienced family mediators; and





4.	10 hours of continuing family mediation education each year.





5.5	Minimum Training for an Applicant Seeking Certification as a Comprehensive Family Mediator





1.	AT LEAST 60 hours of basic conflict resolution and mediation theory education and skills training, including cultural training; and





2.	AT LEAST 100 hours of further related education and training including:





	(a)	AT LEAST 30 hours of training on the family dynamics of separation and divorce including:





	(i)	the psychological effects of family breakdown on family members;





	(ii)	stages of the separation and divorce process;





	(iii)	appropriate custody, access and visitation arrangements by age and maturity of the child;





	(iv)	child development issues as those relate to the specifics of family reorganization and parenting plans;





	(b)	AT LEAST 10 hours on child law—custody, access, guardianship, support, child protection and abduction law;





	(c)	AT LEAST 14 hours of training on power imbalances and the dynamics and effects of family abuse on family members, and on the use of tools and techniques to detect and assess family abuse cases inappropriate for mediation and to refer them to more appropriate legal and or mental health services;





	(d)	AT LEAST 40 hours training on legal and financial issues relating to separation, divorce and family reorganization, including: the law with respect to the division and allocation of the family’s income and property on separation and divorce; income tax law with respect to transfers of money and property between family and former family members; a basic understanding of joint and several liability for family debts; a basic understanding of company and partnership law; of appraisal and valuation methods; of insurance, trust and inheritance law and finally, enough evidentiary and property law to enable mediators to cope competently with disclosure problems;





	(e)	AT LEAST 3 hours of training on ethical issues relating to the mediation process;





	(f)	AT LEAST 3 hours on drafting memoranda of understanding; and





3.	Completion of an approved mediation practicum in accordance with FMC standards as set out in section 5.7 below, or, for a period of two years following the implementation of this certification process, if the applicant has been a practicing family mediator for at least two years, in lieu of completion of a practicum, the applicant may submit two positive peer evaluations from experienced family mediators; and





4.	10 hours of continuing family mediation education every year. 





5.6	Family Specialities





Mediation in unique family specialities require family mediators to prepare themselves by acquiring appropriate specific knowledge and skills.  For instance, in areas such as adoption mediation or child protection mediation, the mediator must be familiar with the appropriate legislation, court rulings, social and psychological literature, risk factors, assessment methods and professional procedures associated with that speciality. It is the responsibility of family mediators to prepare themselves appropriately and to not engage in mediations outside of the realm of their expertise.  (See Code of Ethics, attached as “Schedule A”)





5.7	Supervised Practicum Standards





Subject to the exception in subsection (3) of sections 5.3, 5.4, and 5.5, applicants for Certification should seek one or more practicum placements with one or more FMC practicum supervisors as outlined in section 1(12).  Applicants for Certification will be expected to have completed a 30 hour supervised practicum to include:





1.	20 hours involvement in actual mediation sessions, or, with FMC approval, simulated mediation sessions;





2.	10 hours of consultation with the practicum supervisor; and





3.	the opportunity to progress from observing experienced mediators in mediation sessions, to co-mediating with an experienced mediator, to mediating under supervision. 





At the end of each practicum supervision, the student should ask the practicum supervisor to sign a form specifying the components successfully completed.








