Sample Clauses for Retainer Letter or Agreement  [FP 8]








[Sample opening:]





You have asked us, and we have agreed, to act as your legal counsel in connection with your family law problem [or describe the matter].  [You also informed us that you have a problem concerning [describe], but we are not representing you with respect to that problem.]  You and I have discussed the scope of our intended representation in detail, and have also considered the nature of our fee arrangement.  The purpose of this letter is to summarize and confirm the terms and conditions of our understanding.





[Thank you for selecting our law firm to represent you in this matter.]





[Description of services:]





The services which could be required are as follows:  [amend as appropriate]





(a)	attempt to negotiate a settlement;





(b)	commence proceedings for division of assets, maintenanceand custody;





(c)	defend proceedings for division of assets, maintenance and custody;





(d)	make or defend interim applications to court for restraining orders, interim maintenance, interim custody, and possession of property; 





(e)	obtain financial disclosure from the other side; 





(f)	prepare for, attend and conduct examinations for discovery; 





(g)	prepare a separation agreement; 





(h)	prepare for and attend at trial; 





(i)	obtain a divorce, if so instructed; 





(j)	obtain judgment, settle the order, and enforce the order





[Limits in estimating fees and services:]





All of these services may not be required, and the total cost of the services will vary according to several factors, such as the degree of urgency, the need for valuations of property and pensions, the need to make or defend interim applications to court, the cooperation of the other side in disclosing information and producing documents, and the degree of acrimony between you and the other party.





It is understood that we cannot guarantee to accomplish your goals for a fixed amount, and we will keep you advised of your account as matters progress.





It is difficult to estimate the amount of time and expense that will be necessary to adequately represent you in this case.  However, as we discussed, the fee will not be less than $ [amount].  We will advise you before undertaking any procedures that will substantially increase the amount of fees and will proceed only on your instructions to do so.





[Hourly rates of people involved:] 





Our fees will be based on hourly rate and will depend on the actual time spent.  I will be the main lawyer responsible for your file, but from time to time other people in our office may do some of the work.  Some work may have to be done by a more senior lawyer, and other work can be done equally well by a more junior lawyer.





There are also many services, such as gathering information and preparing routine documents, that our paralegal assistant is well qualified to perform.  A paralegal works under the supervision of a lawyer, but may not give legal advice.  Our paralegal can serve you at lower cost than one of our lawyers can.





Our hourly rates are:





	my rate	$ [amount] per hour


	senior lawyer's rate	$ [amount] per hour


	junior lawyer's rate 	$ [amount] per hour


	paralegal's rate 	$ [amount] per hour





[If fees vary according to the value of the services:]





Although our fees will generally be based on the time actually spent, the total fees charged will reflect the value of our services.  For example, if we obtain an exceptionally good result for you, our total fees may be higher than a simple calculation of the total hours spent.  When determining what the value of our services is, we will consider whether:





(a)	we obtained an exceptionally good result; 





(b)	we had to put aside work on other files because yours was urgent; 





(c)	we had to spend time outside normal business hours; and





(d)	your case was extremely complex. 





[Disbursements:]





We will charge you for the minor ongoing expenses that we have to pay.  Some of these expenses are long distance telephone calls, photocopying costs, costs to deliver documents to court of the other lawyers, and court filing fees.





We may have to hire other experts such as accountants, medical specialists, property appraisers and valuators to help us with your case.  If we need to hire any experts, we will first discuss the matter with you.





[Retainer and billing arrangement:]





Before we start work on your file, you have agreed to pay us a deposit of $ [amount], called a retainer.  We will keep this retainer in our general trust account for your benefit until we send you our first bill.  At that time, we will transfer money from your retainer to help pay that bill.  When the retainer has been used up, we may ask you to pay us another retainer. 





[If the client is not in a position to pay a retainer at the beginning, explain the arrangement that you have made with the client (e.g., use of post-dated cheques, waiting until a property settlement has been achieved, interest on outstanding accounts).]





At the end of your case, we will refund any money left over in your retainer, after deducting any unpaid or final bills, any GST and PST, and any unpaid expenses.





We will bill you for our services and minor expenses as work is done.  Our bills will detail the work done, and the expenses we have had to pay.





We usually ask you to pay major expenses (for example, to hire an accountant) in advance, or we will have the bill sent directly to you.





Please pay our bills within 30 days.  If you are unable to pay our bills on time, please discuss this with us immediately.





We will charge you interest of 1% per month (12% per year) on the balance of any bills that remain unpaid for more than 30 days.  We will tell you in advance if we change the interest rate.





[Right to withdraw:]





You are free to end our services before your case is completed by writing us a letter or note.  We are free to withdraw our services at any time if we have good reason (for example, if a client did not pay our bills on time without making other arrangements for payment, did not cooperate with us any reasonable request, or asked us to do something unethical or illegal).  If either of us end our services, you agree to pay our fees and expenses up to the date the services were ended.





[Communication with the client:]





I try to return all telephone calls the same day they are received.  If I'm in court or unable to call you, my secretary will return your call.  Often you can get the information you need by asking to speak directly with her.





Letters are sometimes a better way to communicate than telephone calls.  Whenever you have important information to give us that is not urgent, put it in a letter if you can.  I will do the same for you.





I will send copies of all letters and documents we receive and send out.  If it isn't practical to mail long letters and documents, you'll be able to read them in our office.





[Sample closing:]





If you accept the terms described in this letter, please indicate your approval and acceptance by dating, signing and returning the enclosed copy of the letter in the self-addressed envelope provided.  I look forward to being of service to you.


