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[Style of Proceeding]





Statement of Claim





(1)	The plaintiff is a [occupation] and resides in [location], British Columbia.





(2)	The defendant is a [occupation] employed by [name of employer] and earns $ [amount] gross per month.





(3)	The defendant resides at [address] in [location], British Columbia.





(4)	The plaintiff and the defendant lived together in a relationship approximating that of husband and wife between [month, day, year] and [month, day, year].





(5)	Neither the plaintiff nor the defendant is an infant or under any legal disability.





(6)	Neither the plaintiff nor the defendant have ever been married.





(7)	The plaintiff was born at [location], on [month, day, year].  The defendant was born at [location], on [month, day, year].





(8)	The plaintiff and the defendant (collectively referred to as "the parties") are domiciled in Canada.





(9)	The parties are ordinarily resident in the Province of British Columbia and have been actually resident in British Columbia for 10 months of the 12-month period immediately preceding the issuance of the writ of summons.





(10)	The parties separated on or about [month, day, year], and they have not reconciled or cohabited since that date.





(11)	There is one child of the relationship, [name of child], born [month, day, year], who was in the joint care and custody of the plaintiff and the defendant until their separation.  Since their separation she has been in the custody of the plaintiff, and it is proposed that she remain in the custody of the plaintiff.





(12)	There is no reasonable prospect of reconciliation between the parties.





(13)	The plaintiff is the owner of the property set out in her property and financial statement filed in this action.





(14)	To the best of the knowledge of the plaintiff, the defendant's assets are as follows:  





	[list assets]





	all of which is referred to as "the property" in this statement of claim.





(15)	There is no separation agreement or financial arrangement between the parties concerning support obligations or the division of property.





(16)	There have been no other proceedings between the parties or with reference to the child [name of child].





(17)	Throughout the relationship, the defendant has been employed as a [occupation].  He has accumulated experience and seniority in his chosen career.  As a result, the defendant earns high wages and is well able to support himself and to contribute to the support of the plaintiff and their infant child, [name of child].





(18)	The plaintiff has throughout the relationship acted as the homemaker, and as primary caregiver for the child of the relationship without remuneration.  The plaintiff assumed these roles by mutual consent of the parties.  The defendant accepted the benefit of the plaintiff's assumption of these roles in the relationship.  By virtue of time spent in these roles, the plaintiff's career and ability to support herself has been curtailed.





(19)	The plaintiff's ability to support herself is constrained by her responsibilities for the care of the infant child of the relationship.





(20)	The plaintiff has no immediate prospect of becoming self-sufficient.





(21)	The defendant has made no contribution towards the support and maintenance of the plaintiff and the child, [name of child], since the separation.





(22)	The defendant has been unjustly enriched by the acquisition of the property, and other assets as may have been acquired by him during the relationship.





(23)	At all material times the plaintiff and the defendant agreed that the property beneficially belonged to both the plaintiff and the defendant, and further the defendant agreed that he would transfer a one-half interest in the property to the plaintiff.  Subsequently the defendant neglected or refused to make the transfers.





(24)	The plaintiff has contributed towards the acquisition, maintenance, or improvement of the property by:





	(a)	labour contributed towards the maintenance or improvement of the property;





	(b)	household and childrearing responsibilities which permitted the defendant to devote his efforts to the acquisition, maintenance, or improvement of the property;





	(c)	contribution of money or goods in kind towards acquisition, maintenance, or improvement of the property;





	and has herself been correspondingly deprived thereby.





(25)	In the alternative, it was the intention of the parties that the property, or some portion of the property, be held by the parties jointly.





(26)	The plaintiff says that the defendant holds an undivided one-half interest in the property in trust for the plaintiff pursuant to





	(a)	an express trust;





	(b)	in the alternative, a resulting trust;





	(c)	in the alternative, a constructive trust.





(27)	In the alternative, the plaintiff claims restitution for her interest in the property on the basis of quantum merit.





	The plaintiff claims as follows:





	(a)	pursuant to ss. 9 and 35 of the Family Relations Act, an order for interim and permanent custody of the child;





	(b)	pursuant to ss. 9, 89, 91, and 93 of the Family Relations Act, an order for interim and permanent maintenance for the plaintiff, and in particular, for lump sum maintenance for the plaintiff;





	(c)	pursuant to ss. 9, 88, 91, and 126 of the Family Relations Act, an order for interim and permanent maintenance for the child, and in particular, for lump sum maintenance for the child;





	(d)	pursuant to s. 39 of the Law and Equity Act, and Rules 45 and 46 of the Supreme Court Rules, an order that the defendant be restrained and enjoined from disposing of, encumbering, assigning, or in any similar manner dealing with the property, or any other assets in which the plaintiff has, or may have, an interest, pending final determination of this action, without the consent in writing of the plaintiff or without further order of this Court;





	(e)	a determination of the interest of the plaintiff in the property held by the defendant, and a declaration that the defendant hold such interest of the plaintiff in trust for the plaintiff;





	(f)	an order transferring or conveying to the plaintiff her interest in the property held in trust for the plaintiff;





	(g)	an order for partition and sale of the real property located at:





	[location and legal description];





	and an order dividing the net proceeds between the plaintiff and the defendant upon such terms as to this Honourable Court may seem just;





	(h)	a certificate of pending litigation against the real property known as:





	[location and legal description];





	(i)	in the alternative, restitution;





	(j)	costs; and





	(k)	such other relief as this Court may order.











DATED at [location] on [month, day, year].











	___________________________


	Solicitor for the Plaintiff


