Sole Divorce Petition with Joinder of Family Relations Act Claims  [FP 38]





[Style of Proceeding]



Petition for Divorce



NOTICE TO:  [name], [address], [city], [province]



AND TO:  [person named re: adultery] [address], [city], [province]



THIS IS A DIVORCE PROCEEDING.  The claims made against you, or your alleged involvement in the breakdown of the marriage, are specified in this petition for divorce.



YOUR ATTENTION is directed to the NOTICE AND DIRECTIONS TO PERSONS SERVED which forms part of the petition and appears immediately after the signature of the petitioner and, if any, the Statement of Solicitor.



The petition for divorce is issued out of the [city] Registry of the Supreme Court of British Columbia on this [month, day, year].







	___________________________

	District Registrar



Address of Registry:  [address], [city]







THIS IS THE PETITION FOR DIVORCE OF:



[name], [address], [city], British Columbia







�Claim and Grounds



(1)	The petitioner claims a divorce from the respondent [if there is more than one respondent, insert "spouse" after "respondent" through-out], and for the following:



	(a)	pursuant to ss. 16(1) and 16(2) of the Divorce Act or, in the alternative, ss. 9 and 35 of the Family Relations Act, interim and permanent custody of the child[ren], [for each child:  name, born birthdate];



	(b)	pursuant to ss. 15.2(1) and (2) of the Divorce Act or, in the alternative, ss. 9, 89, 91, and 93 of the Family Relations Act, interim and permanent maintenance for the petitioner;



	(c)	pursuant to ss. 15.1(1) and (2) of the Divorce Act or, in the alternative, ss. 9, 88, 91, and 93 of the Family Relations Act, interim and permanent maintenance for the child[ren], [for each child:  name, born birthdate];



	(d)	pursuant to Part 5 of the Family Relations Act:



		(1)	a declaration under s. 57 that the petitioner and respondent have no reasonable prospect of reconciliation with each other;



		(2)	pursuant to s. 56, a determination of the family assets;



		(3)	pursuant to ss. 56, 58, 59, 65, and 66, a declaration of ownership and possession of such family assets as may be appropriate under the circumstances; and



		(4)	pursuant to ss. 65 and 66, an order that such property of the respondent as may seem just and reasonable to this Court, be vested in the petitioner;



	(e)	pursuant to s. 67 of the Family Relations Act, and Rules 45 and 46 of the Supreme Court Rules, an order that the respondent be restrained and enjoined from disposing of, encumbering, assigning, or in any similar manner dealing with family assets, or of any assets in which the petitioner has, or may have, an interest, pending final determination of this action, without the consent in writing of the petitioner or without further order of this Court;



	(f)	a certificate of pending litigation against [legal description];



	(g)	costs;



	(h)	such other relief as this Court may order.



(2)	The petitioner alleges that there has been a breakdown of the marriage pursuant to the Divorce Act, s. 8(2)(a), the particulars of which are as follows:



[For example:]



The petitioner and the respondent were living separate and apart at the commencement of this divorce proceeding and have lived separate and apart since [month, day, year] [optional:  and have not cohabited for the purpose of reconciliation for a period or periods totalling more than 90 days since that date].



[Or, if adultery is alleged and the name of the person is unknown:]



The petitioner alleges that there has been a breakdown of marriage pursuant to the Divorce Act, s. 8(2)(b)(i), the particulars of which are as follows:



[For example:]



The respondent has committed adultery on various occasions since on or about the [month, day, year] with [name of person] [or, a [man/woman] whose name is unknown to the petitioner].



Reconciliation



(3)	The particulars of the circumstances which may assist the Court to determine if there is a possibility of the reconciliation of the spouses are as follows:



[For example:]



Since [month, day, year] the petitioner has lived in a conjugal relationship with [name].  The petitioner and [name] intend to marry. 



OR



There is, therefore, no possibility of reconciliation.



(4)	The following efforts to reconcile have been made:



	There have been no efforts to reconcile.



�Particulars of Marriage



(5)	Date of marriage:



(6)	Place of marriage:



(7)	Surname of wife before marriage:



(8)	Maiden surname of wife:



(9)	Marital status of husband at time of marriage:



(10)	Marital status of wife at time of marriage: 



(11)	A certificate of the marriage or a certified copy of the registration of the marriage is filed with this petition [or, has been ordered but has not yet been received, and will be filed upon its receipt as [give reason for urgency]].







Residence and Jurisdiction



(12)	Petitioner's residence is:



(13)	Respondent spouse's residence is:



(14)	The petitioner and the respondent ceased to reside together on:



(15)	Petitioner's birthdate:



(16)	Respondent's birthdate:



(17)	The petitioner [or respondent] has been ordinarily resident in British Columbia for at least one year immediately preceding the commencement of this proceeding.







Age and Disability



(18)	No party or person named in this petition for divorce, excluding child[ren], is under 19 years of age.



(19)	No party or person named in this petition for divorce is under any other legal disability.



�Children



(20)	The name and date of birth of each living child of the marriage as defined by the Divorce Act is:  [for each child:  name, born birthdate].



	[If there are no children, answer:  There are none.  In this case, items 21 to 24 may be answered:  Not Applicable.]



(21)	The particulars of the past, present, and proposed custody, care, upbringing, and education of the child[ren] are as follows:



[For example:]



Since the date of separation, the child[ren] [has/have] been in the custody of the petitioner.  It is proposed that the child[ren] remain in the custody of the petitioner.



(22)	The petitioner claims custody of the following child[ren]:  [for each child:  name, born birthdate].



(23)	The facts in support of the claim for custody are as follows:



[For example:]



The petitioner is the parent best able to provide the care and attention the child[ren] require[s].  The respondent's job requires [him/her] to work many evenings and to travel.  The petitioner's job makes no such requirements.



(24)	The petitioner is willing for the respondent to have access to the child[ren] as follows:



[For example:]



The respondent shall have reasonable access to the child[ren], including but not limited to



	(a)	2 days, including overnight, per week;



	(b)	7 days at Christmas school break;



	(c)	4 days at spring school break; and



	(d)	50 days during summer holidays.







�Other Proceedings



(25)	The particulars and status of any other proceeding commenced with respect to the marriage or any child[ren] thereof, including proceedings for support or maintenance or pursuant to any statute are as follows:



[For example:]



No such proceedings have been commenced.







Separation Agreements and Financial Arrangements



(26)	The petitioner and the respondent have entered into the following marriage agreement as defined in the Family Relations Act, or separation agreement, or other post or ante nuptial agreement or financial arrangement:



[Give particulars of dates and nature of agreement or arrangement and state whether or not it is still in effect.]



[If there is no separation agreement answer:  There are none.]



[For example:]



A separation agreement dated [month, day, year] was renegotiated and a new separation agreement dated [month, day, year] was signed and is still in effect.



(27)	The financial position, both income and capital, of the petitioner and of the respondent is as set out in the property and financial statement.



	[This section must be completed only if a claim for support or custody, or other financial relief, is made.]







Collusion, Condonation, and Connivance



(28)	There has been no collusion in relation to this petition, that is, there has been no agreement or conspiracy to which the petitioner is either directly or indirectly a party to subvert the administration of justice, and no agreement, understanding, or arrangement to fabricate or suppress evidence or to deceive the Court.



(29)	[Where the ground for divorce is adultery or physical or mental cruelty.]  



	There has been no condonation or connivance at the grounds for divorce set forth in this petition. 



	[Where collusion or connivance exists, state the facts on which the court will be asked to find that the public interest would be better served by granting the divorce.]







Joinder of Other Causes of Action



(30)	The petitioner pleads and relies upon the provisions of the Family Relations Act.



(31)	The particulars of the petitioner's claim, not all inclusive, are as follows:



	(a)	the petitioner and respondent began to live separate and apart on [month, day, year].



	(b)	the petitioner alleges that there is now no reasonable prospect of reconciliation.



(32)	The following is a schedule of assets that the petitioner alleges are family assets pursuant to the provisions of s. 58 of the Family Relations Act:



[For example:]



	(a)	the matrimonial home located at [address];



	(b)	household contents and furnishings;



	(c)	the parties' RRSPs;



	(d)	the parties' automobile.







Relief Claimed



The petitioner claims and asks this Court to grant the following relief:



[For example:]



	(a)	that the petitioner and the respondent shall be divorced from each other;



	(b)	pursuant to ss. 16(1) and 16(2) of the Divorce Act or, in the alternative, ss. 9 and 35 of the Family Relations Act, interim and permanent custody of the child[ren], [for each child name, born birthdate];



	(c)	pursuant to ss. 15.2(1) and (2) of the Divorce Act or, in the alternative, ss. 9, 88, 91, and 93 of the Family Relations Act, interim and permanent maintenance for the petitioner;



	(d)	pursuant to ss. 15.1(1) and (2) of the Divorce Act or, in the alternative, ss. 9, 88, 91, and 93 of the Family Relations Act, interim and permanent maintenance for the child[ren], [for each child:  name born birthdate];



	(e)	pursuant to Part 5 of the Family Relations Act:



		(1)	a declaration under s. 57 that the petitioner and respondent have no reasonable prospect of reconciliation with each other;



		(2)	pursuant to s. 56, a determination of the family assets; 



		(3)	pursuant to ss. 56, 58, 59, 65, and 66, a declaration of ownership and possession of such family assets as maybe appropriate under the circumstances; and



		(4)	pursuant to ss. 65 and 66, an order that such property of the respondent as may seem just and reasonable to this Court, be vested in the vested in the petitioner; 



	(f)	pursuant to s. 67 of the Family Relations Act, and Rules 45 and 46 of the Supreme Court Rules, an order that the respondent be restrained and enjoined from disposing of, encumbering, assigning, or in any similar manner dealing with family assets, or of any assets in which the petitioner has, or may have, an interest, pending final determination of this action, without the consent in writing of the petitioner or without further order of this Court;



	(g)	a certificate of pending litigation against [legal description];



	(h)	costs; and



	(i)	such other relief as this Court may order.



�Place of Hearing



The petitioner proposes that this petition will be heard by the Court at [address], [city].



SIGNED at [city], British Columbia, on [month, day, year].  The petitioner acknowledges that the statements in this petition for divorce are true to the best of the petitioner's knowledge, information, and belief.







	___________________________

	[Name of Petitioner]



Petitioner's address for delivery is:  [address], [city]



or



The name and office of the petitioner’s solicitor is [address], [city]



Fax number for delivery: [fax number]



Petitioner's telephone number: [phone number]



[If the petitioner acts in person, strike out “Statement of Solicitor” that follows.]





Statement of Solicitor



I, [name], solicitor for the petitioner, certify to the Court that I have complied with s. 9 of the Divorce Act.



[Where the circumstances of the case are of such a nature that it would clearly not be appropriate to so comply, set out such circumstances.]



DATED at [location] on [month, day, year].







	___________________________

	Name of Solicitor



Address of solicitor:  [address], [city]







Notice and Directions to Persons Served



LET ALL RESPONDENTS and other persons upon whom this petition for divorce is served TAKE NOTICE:



(a)	If you wish to oppose the divorce proceeding or any claim made against you, or if you wish to advance claims of your own, you must cause a document known as an "Answer" or an "Answer and Counter-petition", respectively, in the form prescribed by the Supreme Court Rules to be filed in the above noted registry of this court and cause a copy to be either delivered or served, as provided by the Rules, on the petitioner or, if the petitioner has a lawyer, delivered to that lawyer, within the following time limit:



	(i)	If you were within British Columbia when served with this petition for divorce, the time limit is 20 DAYS; or



	(ii)	If you were anywhere else in Canada or in one of the continental United States of America when served, the time limit is 40 DAYS; or



	(iii)	If you were served anywhere else, the time limit is 60 DAYS; and



	(iv)	If the petition for divorce was served upon you by some substitutional means (not in person) the time limit is the time fixed by the order of this Court granting substituted service,



(b)	Your answer, or answer and counter-petition, must provide an address at which further documents may be delivered, which address, unless it is the address for delivery of your solicitor, must be a residential or business address that is within 16 kilometres of the registry named above or, if you wish to use your residential address or business address and that address is not within 16 kilometres of the registry, both that address and a postal address or a fax number.  You may provide a postal address or a fax number in addition to but not as an alternative to a residential or business address.



(c)	If you do not file and serve or deliver an answer or answer and counter-petition within the proper time limit set out above, then the petitioner may proceed WITHOUT ANY FURTHER NOTICE TO YOU.  You will not be entitled to further notice, and a judgment granting a divorce and any other claims against you may be given IN YOUR ABSENCE,



(d)	THAT, unless the Court otherwise orders, a divorce takes effect on the 31st day after the day on which the judgment granting the divorce is rendered, AND THAT neither spouse is free to remarry until the divorce is in effect,



(e)	If you are not a respondent but have been named in the petition for divorce and you wish to make a claim against the petitioner for costs or other relief, you must apply to the court to be added as a respondent within the time limit set out above and the Court will decide the additional time, if any, to be given you for the purpose of filing an answer or answer and counter-petition.


