Sample Family Mediation Model  [FP 14]








Consistent with its underlying aspect of flexibility, the standard mediation model has been modified in the family dispute context.  Prior to Stage I, as set out below, the private mediator or the mediation service should have assessed the suitability of the family dispute for mediation in the context of abuse.  This may take the form of a telephone, written, or in-person assessment.  In the event that mediation is continuing with the knowledge that there has been abuse, the process will be modified to endeavour to ensure the safety of the participants.  For example:  the parties may arrive and leave at different times; a party may participate by having a safe person present, though not participating; the parties may agree to proceed with more separate meetings than would normally occur.  The acknowledgment of emotion and the recognition of family dynamics form part of this model.





Stage i	introduction





Greeting and Self Introduction


(	credentials


(	establishing names





Mediation


(	definition


(	positive, future focus





Appendix 2 of the Professional Conduct Handbook


(	possibility of separate meetings (caucusing) 


(	written agreement to participate


(	review and clarification of Agreement to Mediate


(	execution of Agreement to Mediate





Ground Rules


(	one person talks at a time


(	parties talk to each other (and not the mediator) 


(	name-calling, accusations, "button-pressing" behaviour non-productive and therefore discouraged





Commitment to Process


(	voluntary


(	respond to any questions the parties my have


(	are the parties committed to the process?





Stage ii	story development





Willingness to Proceed


(	confirm the parties' willingness to proceed





Hearing the Stories


(	each party gives a synopsis of the facts of the dispute


(	encourage delineation of the issues


(	minimal clarifying questions





Comprehension


(	mediator listening


(	each disputant listening and understanding





Ground Rules


(	enforce the gound rules:  e.g., one party talks at a time





Summary


(	summarize what the disputants have said


(	inclusiveness


(	get confirmation/correction





Stage iii	issue clarification and development





Commonness of Issues


(	identify existing areas for potential movement


(	emphasize existing and emerging areas of agreement


(	encourage/challenge the parties to continue





Handling the Issues


(	link related issues


(	fractionalize (break down) larger issues


(	identify areas of progress and where movement is needed





Clarification


(	develop new areas of potential movement


(	clarify and ensure understanding of new information


(	identify the impact of any assumptions and seek clarification


(	using questions, facilitate the exchange of information


(	set and maintain an appropriate pace


(	manage personalities to maintain a rational negotiating climate


(	discourage bottom lines and ultimatums





Framing


(	inclusive


(	repackage the problem(s)


(	obtain confirmation of the (re)frame





Stage iv	identify interests





Questioning


(	open questions


(	use of information





Interests


(	moving off positions


(	listing and combining





Emotional Climate


(	reframe


(	confront


(	restate


(	active listening





Summarizing


(	summarize lists of interests


(	avoid premature proposals





Neutral Goal Statement


(	gather all interests into one neutral goal statement


(	objective criteria against which proposals to be measured


(	reality check


(	set tone for options


(	obtain commitment to neutral goal statement





Stage v	generate options and select a solution





Option Generation


(	brainstorming


(	resist easy fix


(	emphasize and praise areas of present agreement


(	propose hypotheticals


(	provide information (not legal advice) about usual practice





Objective Criteria


(	measure options against neutral goal statement (interests)


(	establish other objective criteria





Mutuality


(	seek solutions to maximize mutual gain and meet joint goals


(	look for mutual or complimentary interests





Stage vi	formalize agreement





Selection


(	evaluate options


(	encourage fair solutions


(	reality test for present and future





Representation


(	encourage each party to obtain independent legal advice


(	encourage and support involvement of each party's legal counsel





Documentation


(	prepare separation agreement


(	or prepare memorandum or letter of consensus


(	review with the parties and revise as required


(	address problems of implementation


